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Wisconsin versus Chiropractic: 
The Trials at La Crosse and the Birth of a 

Chiropractic Champion 
STEPHAN J. TROYANOVICH, D.C.* AND JOSEPH C. KEATING, JR., Ph.D., Litt.D. (hon) 

In 1907, La Crosse, Wisconsin, chiropractor and Palmer School graduate Shegataro 
Morikubo was arrested and charged with practicing medicine, surgery, and osteopa
thy without a license. The two-day trial would result in an acquittal and would be a 
landmark victory for the chiropractic profession. However, the Morikubo case was 
not the first to be tried in La Crosse; events leading to the 1907 trial are chronicled. 

Introduction 

On a hot August afternoon in 1907 in the Wisconsin 
river town of La Crosse, a jury of four men took twenty
fh·e minutes to pass judgment in the case of the State of 
Wisconsin versus Morikubo ([ 1 ], [2], [3]). Their not
gui lty verdict was the last in a series of events that had 
placed the profession of chiropractic, and its unlikely 
hero, Shegataro Morikubo, in the path of the medico
legal establishment. Unknown to many, however, is the 
fact that this trial was the result of a calculated plan to 
force the issue of the legality of chiropractic in the 

Dr. D.D. Palmer, circa 1906 
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Badger State. The circumstances that led to this land
mark chiropractic decision and the characters that filled 
the roles of this professional drama are the subject of this 
paper. 

Setting the Stage 

D.O. Palmer granted a diploma that encouraged his 
early graduates to "practice and teach" chiropractic (4), 
and many of the early graduates did just that. During tr 
profession's first decade several schools were teaching~ 
chiropractic; among these were the National School of 
Neuropathy and Psycho-Magnetic Healing in ' 
Minneapolis and Solon M. Langworthy 's American 
School of Chiropractic in Cedar Rapids, Iowa (5). As 
well, a number of individual practitioners established 
apprenticeship programs, such as E. W. Lynch's 
Chiropractic School & Cure in Minneapolis (6). Gibbons 
(7) reports that, as a result of these apprentice relation
ships, as many as two hundred chiropractors populated 
the state ofMinnesota by 1905. 

It was under these circumstances that two apprentice
trained chiropractors established a practice across the 
Minnesota border in La Crosse, Wisconsin, in 1905. 
Partners G.W. Johnson and E.J. Whipple hung a sign 
painted with the moniker, "JOHNSON AND WHIPPLE, 
CHIROPRACTICS," at their offices located at 318 Main 
Street ([8], [9]), and began to practice their own brand of 
the new profession, attracting patients almost from the 
moment they hung out their shingle. 

The arrival of Johnson and Whipple on the health 
care scene did not go unnoticed by the medical and 
osteopathic regulars of the community. A.U. Jorris 
D.O., one of the first osteopathic members of the'-../ 
Wisconsin Board of Medical Examiners (BME), occu
pied offices in the McMillan Building in downtown La 
Crosse (10). He must have openly bristled at the arrival 
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;::========:--; of Johnson and Whipple 1 
and their attempt to estab
lish a "chiropractics" 
practice in his midst. 
Afier all, the osteopathic 
regulars considered chi
ropractic nothing more 
than a cheap imitation of 
the noble profession 
founded by their leader, 
Andrew Taylor Still (II). 

Jorris and his osteopath
ic colleagues had suffered 
persecution from the 

Dr. Andrr:w T. Still medical establishment, 
but they persevered and 

achieved licensure in Wisconsin in 1901 (12). Jorris 
himself had worked his personal and political contacts 
and had achieved a significant degree of acceptance 
among his allopathic counterparts. This acceptance he 
parlayed into an appointment to the BME. Under the 
influence of his personal experience as an osteopath, and 
with his clout on the state board of examiners, perhaps 
Jorris reasoned that he would see to it that these osteo
pathic pretenders would pay for circumventing the laws 
of the state. At the same time he would eliminate these 
competitors who had the audacity to set up shop in his 
back yard. 

It was under these circumstances that Jorris contact
ed the legal authorities of La Crosse County and his col
leagues on the Wisconsin BME. It did not take long for 
charges to be filed, and Johnson was arrested and charged 
with practicing medicine without a license ( 13). 

Needing to mount a defense, Johnson hired local 
attorney W.F. Wolfe. The contention of the complaint 
brought by Jorris was that the practice of chiropractic "is 
nothing more or less than osteopathy disguised" (14). 
Working with his client, Wolfe convinced the originator 
of chiropractic, Dr. D.O. Palmer, to make the trip to La 
Crosse with the intent of proving that the two professions 
were separate and distinct. 

Upon arriving in La Crosse, "Old Dad Chiro" deter
mined to have a look at the offices and habits of his sup
posed disciples. Contrary to expectation, he found the 
apprentice-trained Johnson and Whipple with little philo
sophical adherence to the discipline as he had intended it. 
He watched them practice their brand of chiropractic and 
found them to be "mixing," using alcohol massages and 
applying batteries to injured or painful extremities. D.O. 
Palmer was greatly disturbed. The mixing must stop 
immediately if the founder were to assist them in their 

defense. Johnson and Whipple agreed to comply with the 
wishes of their defender and redeemer. 

Wisconsin vs. Johnson and Whipple 

On the morning of Wednesday, I I October 1905, the 
case of the State of Wisconsin versus G. W. Johnson was 
brought before the Honorable Judge Brindley in his La 
Crosse County courtroom. A jury was empanelled and 
District Attorney Otto Bosshard presented his case. 
Bosshard called several witnesses who had supposedly 
been treated by Johnson. Afier questioning them, how
ever, it was discovered that they had not been treated by 
Jbhnson, but rather by his partner Whipple. Since there 
was no testimony to the effect that Johnson had treated 
anyone, the case was dismissed and a warrant was issued 
for the arrest of Whipple ( 15). 

The next day found Whipple as the reluctant defen
dant. Mr. Boss hard now opened his full case to the jury. 
His intent was to show that chiropractic and osteopathy 
were identical and that patients treated by Whipple 
received the same method that fell under the auspices of 
state law. Bosshard called Dr. Franklin Fiske, a practic
ing osteopathic physician from Portage, Wisconsin, as his 
expert. Dr. Fiske's testimony confirmed the district attor
ney's premise and concluded that Whipple had violated 
state law by performing osteopathic treatments on the 
patients he solicited. 

Whipple's attorney, W.F. Wolfe, countered that chiro
practic and osteopathy are different and that his client did 
not write any rre~~rip! itJ• t..-. and ~(_lf!S~J UI.'I! Liy, had not 

violated any statute. Wolfe's principal expert witness 
was D.O. Palmer, who emphaticall y denied that the two 
methods of healing were identical. Palmer pointed out 
'uch differences as, "the osteopaths believe that the blood 
heats the body while the chiropractics believe it is the 
nerves" ( 16). It was a distinction the father of chiroprac
tic had been making since his "discovery" in Santa 
Barbara, California two years earlier, but was not consis
tent with his earlier chiropractic notions (17). 

The jury found Dr. Palmer's testi~ny unconvincing 
and returned a guilty verdict on the charge of practicing 
medicine without a license. Whipple, not being satisfied 
that he had received justice in the county court, filed an 
appeal, and posted a bond of one hundred dollars. The 
case was turned over to the circuit court ( 18). 

Abandoned as a "mixer" by D.O. Palmer, and unable 
to .mount a meaningful defense, Whipple fled the state 
and returned to the safety of Minnesota in the hopes of 
avoiding a fine and jail sentence ([19], [20]). 

Back in Davenport 

D.O. Palmer returned to Davenport, Iowa having suf
fered his first loss in his quest to demonstrate that his 
brain-child chiropractic was different from the profession 
founded by his osteopathic counterpart A.T. Still. Palmer 
distanced himself from the defeat with an article in his 
school periodical, The Chiropractor, in which he 
denounced Johnson and Whipple as disgraceful mixers. 
D.O. went on to recount the facts of the trial, the wit-
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nesses and their testimony, and the odor of alcohol on the 
breath of Whipple 's attorney. 

Chiropractic's founder gave the impression that the 
mixers Johnson and Whipple were not worthy of saving. 
His article leaves the reader with the distinct impression 
that he did not provide them with any assistance. He 
reported his experience in The Chiropractor: 

On Oct. l ith l was called to La Crosse, Wis., 
to testify in behalfofG.W. Johnson, a "Chiro" 
who had been arrested for practicing 
Osteopathy without a license. 

J.L. Hively, D.O., of Elkhart, Ind., accom
panied me. He graduated at the Kirksville 
School five years ago. His attention had been 'i 
directed towards _this .§Cience by E. E. 
Schwartz, D.O., of Coldwiiier, Mich. who 
cured Dr. Hively's wife of puerperal fever afier 
taking a short course in Chiropractic at this 
school, when given up by three Osteopaths and 
four M.D.'s. He recognizes that there is a vast 
difference between Chiropractic and 
Osteopathy. 

Mixers are a Disgrace. 
We anived at their office at 8 a.m. A large 

window displayed the sign of "Johnson and 
Whipple, Chiropmctics." The stairway made 
the same announcement. They occupied the 
half of a small reception-room, and a small one 
for their adjusting and treating-room. I say 
treating-room, for shortly after our entrance an 
old man came out, whose left arm they had 
been treating with a battery. They had written 
us, "We are using Chiro pure and simple." We 
were disgusted. Dr. Hively offered to pay our 
expenses, if I would return on the noon train. 
Treating the effects with a battery, was not 
Chiropractic. Chiropractors adjust causes. l 
explained to them that those who practiced the 
science of Chiropractic were not 
"Chiropractics," but Chiropractors. That those 
using musical instruments were not musics, 
but musicians. That using a battery was not 
Chiropractic "pure and simple." They readily 
promised that the use of the battery would be 
discontinued, and their sign changed. 

A jury was secured. The prosecution had 
a lawyer whose face showed an abstainer [sic] 
from intoxicating liquors. The defense had an 
attorney whose breath was perfumed with 
whisky. 

The prosecution referred to Osteopathy as 
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an art. It is a science, not an art. Accumulated 
knowledge is 8 science; the application is an 
art. 

Three witnesses were placed on the stand, 
who stated that they were treated by Mr. 
Whipple. They had arrested the wrong man. It 
was Johnson who was on trial, not Whipple. 
The Court dismissed the case. E.J. Whipple 
was then arrested, and another jury was impan
eled. The only charge brot by the plaintiff was 
that Whipple had practiced Osteopathy with
out a I icensc. 

Two years ago the Osteopaths were being 
arrested for practicing Medicine without a 
license. A.U. Jorris, D.O., was the com
plainant. He was backed by Dr. Stephens, an 
Eclectic, also a member of The State Board. 

Mrs. Higby was the first witness. She stat
ed that Mr. Whipple pressed upon the whole 
length of her spine; but in the middle of the 
back for gall stones. He kneaded the bowels 
by using the flat of his hand and alcohol. She 
did not know how he used his hands on the 
spine. She had been ailing ten years. Had 
been treated by M.D.'s. After the third adjust
ment, she passed 93 gall stones. She was now 
well, and thanked Mr. Whipple for it. 

The reader will notice that Mr. is used 
instead of Dr. or Doctor. In Wisconsin. 8 per
son must have a license to use the title that 
denotes a person ofleaming. 

Mrs. Given was the next witness. She had 
doctored with M.D.'s without any pennanent 
benefit. Her ailment was that of smothering, 
choking feeling of the heart. For three years 
she could not walk up stairs. After one treat
ment, she could climb stairs, and felt fine. The 
treatment lasted half an hour, and consisted of 
rubbing every joint of the spine with his 
knuckles. He rubbed her side with the flat of 
his hand. It is but fair to say, that patients have 
various opinions as to how or what a 
Chiropractor uses when adjusting vertebrae. 

Mr. Nelson was placed on the stand. He is 
eighteen years of age. M.D. 's operated on him 
five years ago. He had fainting spells, and was 
very nervous ever since they scraped the bone. 
He had taken two adjustments on the spine, 
and a kneading of the bowels with alcohol. 
The treatment oceupied five or ten minutes. 
Since adjustment he had a good appetite and 

no more nervousness or fainting spells. 
During the noon hour, Dr. Hively saw 

G. W. Johnson give an adjustment. He says, 
they are not such as he has seen given at The 
Palmer School. 

Was Posted- After Reading The Palmer 
School Literature. 

Dr. Fiske, D.O., was placed in the witness 
chair. He was a knowing witness. He said that 
he had become acquainted with Chiropractic 
principles by reading their literature. The hash 
he made by mixing the two gave evidence of 
his acquaintance with both, to those who were 
acquainted with the two sciences. He spoke of 
strangulation of the blood, malnutrition of the 
spinar-cord, starvation of the nerves by 
impingement. He gave these and Chiropractic 
luxations as•causes of rheumatism. When 
asked how long he had been in practice, he 
replied, "Counting the one year before I grad
uated and the one I have been in practice, 
makes me two years." This answer reminded 
me of the boy who was fishing. When asked, 
how many fish he had, replied, "When I get 
this one, and two more, r will have three." 

Stuttering- One Adjustment Fixed II. 
I observed that Mr. Nelson stuttered. At 

I :30 p.m., I gave him an adjustment. Previous 
to examination, I told Dr. Hively what vertebra 
was displaced, pinching certain nerves that 
ended in the throat. The examination and 
adjustment was done in less than a minute. 
The result proved that I was correct, for he was 
as free from stuttering as any one. 

The general public have no knowledge of 
the difference between the various methods of 
drugless healing. They are not able to differ
entiate between the different systems. This is 
more or less true among physicians. I have 
just answered a letter from an M.D. who says, 
"Were I a Chiropractor, I would be practicing 
Suggestive Therapeutics, instead of giving 
medicine." 

A jury was empaneled from such to decide 
whether or not Mr. Whipple was practicing 
Osteopathy. It is not at all surprising that they 
decided in favor of the plaintiff (21 ). 

The father of chiropractic would not have long to 
wait for another chance to defend his beloved chiroprac
tic in court. In October 1905 Palmer was indicted in 
Scott County, Iowa, on the charges of practicing medi-

) 
;;:==========:::; cine without a 

license. In his own 
defense, he said lit
tle more than to 
claim that chiro
practic was distinct
ly different from 
medicine, that he 
had done only good 
for his patients. and 
;{rd not deserve con
viction. The jury 
saw it otherwise, 
and on 28 March 
1906 the father of 
chiropractic was 
sentenced to a fine 
of $350 or incarcer-
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jail for I 05 days or 
until he paid the 

- ----------- fine. Palmer was 
indignant, refused to pay the fine, and was promptly 
placed behind bars. 

By May 1906, D.O. Palmer had bt:en defeated in the 
courtroom on two separate occasions. He had failed to 
legally establish that his new science differed from the 
practice of medicine and osteopathy, and decided to 
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throw in the towel. He sold his interest in the Palmer 
School of Chiropractic (PSC) to his son, Bartlett Joshua, 
and let\ for Medford, Oklahoma, to return to the grocery 
business from whence he came (22). The future of chi
ropractic was left to the new president of the PSC, the 
twenty-seven-year-old B.J. Palmer, D.C. 

East Meets West 

In late 1905, Shegataro Morikubo received a copy of 
the PSC's Announcement. In a personal letter to D.O. 
Palmer published in The Chiropractor, Morikubo 
expressed interest in the profession and stated his intent 
to enroll at the PSC (23). l 

Morikubo is an interesting personality with a unique 
background. He was educatcil1n the public schools of 
Japan and received further education in a Buddhist tem
ple up to the age of sixteen. He attended the Tokyo 
Academy of Science and then came to the United States 
to continue his education. After four years of post-grad
uate study, he received a Ph.D. -- equivalent in the field 
of philosophy. He then engaged in the study of osteopa
thy, taking a course by correspondence (24). He 
advanced his knowledge of osteopathy by receiving treat-

' ment for injuries he sustained while studying and prac
ticing the Japanese martial art of Kuatsu. In addition to 
his native Japanese, Morikubo was also fluent in English 
and Gennan. 

It did not take long for the talented Morikubo to 
make his presence known in the Davenport community. 
lle was invited to speak at the Calvary Baptist Church 
where he made a presentation entitled, "The influence of 
Buddhism and 
Christianity upon the 
civilization of Japan." 
An article in a local 
newspaper, the 
Davenport Democrat, 
described the event, and 
Morikubo was praised 
for his intelligence and 
ability to articulate his 
ideas to an audience 
(25). 

The aptitude and 
stage presence of the 
Asian chiropractic stu
dent did not go unno
ticed, and before long 
he was substitute speak-
ing for the charismatic Dr. Slregetaro Mnrikubo 

Reprinted by permission of the Association for the History of Chiropractic



Wisconsin vs. Chlro· 
42 

J S. Troyanovlch and J. Keating, Jr. 

president of the PSC, B.J. Palmer, at various public a~d 
school functions (26). His lectures frequently dealt w1th 
the differences between science and philosophy with spe
cial emphasis on the "philosophy of chiropractic." The 
PSC's facu lty and students considered him an intellectu
al and able public speaker. In one of his lectures, 
Morikubo suggested 

C hiropractic has solved one of the most pro
found philosophical problems of all ages. It 
has, for the first time, in the intellectual histo
ry, synthesized fragments or parts of knowl
edge with regard to the operations of the mind 
and the functions of the body into one com
plete and harmonious whole. Chiropractic is a 
science, but it is also eminently philosophical. 
In the future it will draw the world's wide 
attention not only from scientific but also from 
those who contemplate on philosophical prob
lems (27). 

Morikubo graduated from the PSC in December 
1906. one of seven men and one woman to earn a degree 
from the institution around Christmas of that year (28). 

C hiropractic Needs a Champion 

Chiropractors 
had yet to cam a 
victory in the legal 
arena. There was 
nothing preventing 
the teaching of chi
ropractic methods, 
but without the 
legal protection of 
licensure laws, 
practicing the art 
left the practitioner 
exposed to arrest 
and indictment on 
the charges ofprac
tlcmg medicine 
and/or osteopathy 
without a license. 
The ability to 
attract students to 
the PSC would 
surely suffer if its 
graduates could nol 
cam a living prac
ticing their craft. 

Ymmg B.J. Palmer: D. C. 

In addition, the specter of indictment hung over the head 
of the second generation PSC president (29); B.J. Palmer 
could be detained by the authorities at any time. A prece
dent setting legal victory was sorely needed for the fledg
ling profession, one that would not place the crown 
prince of the profession at any additional risk. 

But how could such a victory be secured? The father 
of chiropractic had been knocked out twice in the ring. 
Chiropractic needed a champion willing to risk every
thing. An ancient Chinese proverb states. "Never con
tend with a man who has nothing to lose." Perhaps a nat
uralized citizen with an Asian perspective on life and the 
world was just that champion. 

D1: Shegeluro Morikt~htJ 

A plan was conceived, nurtured through its embryon
ic period, and hatched by its creators. Its basic dimen
sions were quite simple, and dealt with financial and 
legal matters. First, chiropractors would pay into a cen
tral treasury, and in the event of harassment from politi
cal medicine, would draw from the fund as needed for 
legal expenses. Organized as a protective society, the 
Universal Chiropractors' Association (UCA), founded by 
B.J., Morikubo and others at the PSC in 1906, would 
become the oldest surviving national association of chi
ropractors (30). The UCA survives as today's American 
Chiropractic Association. 

The second aspect of the plan dealt with provoking 
the medico-legal establishment into a confrontation to 

, 
test the law. Shegataro Morikubo, Ph.D., D.C., intended 
to return to Japan in 1908 (3 1 ). In 1907 the world was 
still a substantial place. The exchange of information 
among foreign governments with differing languages and 
vastly differing cultures was a time consuming and diffi
cult task. A mark against the record of Dr. Morikuho in 
the United States would not likely affect him in the land 
of his origin. If he were willing, Morikubo could be 
placed upon the altar of chiropractic and offered to the 
authorities as a sacrificial lamb. Pelfulps the Asian prodi
gy of chiropractic, with his advanceddegrees and knowl
edge of science, philosophy, chiropractic and osteopathy, 
could secure the victory that chiropractic and the PSC so 
sorely needed. 

And so, it was under those circumstances that 
Shegataro Morikubo, champion of the chiropractic cause, 
was dispatched by his friend and mentor, B.J. Palmer, to 
the border town of La Crosse, Wisconsin, to test the law 
that had previously blackened the eye of chiropractic 
([32), [33]). 

Once More Into the Breech 

Morikubo left the safety of his alma mater to place 
his head in the lion's mouth in La Crosse. His first pro
fessional necessity was to secure offices from which to 
practice his newly acquired skills. With the confidence 
that accompanies the righteous, Dr. Morikubo estab
lished his clinic in the McMillan Building (34) in down
town La Crosse -the very building occupied by the arch 
rival of the profession, A.U. Jorris, D.O., member of the 
Wisconsin BME. and complainant in the case of the State 
of Wisconsin versus Whipple - where this story began. 

From his arrival, Morikubo was in continuing contact 
with his mentor in Davenport. In late January he wrote 
to B.J. confirming his dedication to the cause: 

My advent to this town seems to have a great 
deal of attraction. People seem to be talking 
great about my work. If 1 was a coward I 
would never have taken up such a great sci
ence as Chiropractic. A coward ought not to 
identify, in any manner, with Chiropractic. A 
Chiropractor must have a large hean and 
vision worthy of this great science he repre
sents. I hope you will never have a coward in 
your class room. If such wants to study 
Chiropractic. in the future, tell him to return 
home and split kindling. He who thinks more 
of his welfare than that of Chiropractic, has no 
business as a Chiropractor. Don't let the 
drones eat sweet honey we gather. We must 
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crush tyranny in any form. Should M.D.'s or 
D.O.'s molest us, we shall--no, we will shed 
every drop ofblood if the battle must be won 
by that method. A coward would lose the vic
tory before the battle begins (35). 

Morikuho and the faithful in Davenport did not have 
long to wait. By summer, Dr. Jorris had convinced his 
allopathic colleague and chairman of the state medical 
board, Dr. W.T. Sarles to take action. A warrant was 
sworn out by Sarles, and Undersheriff John Mohr arrest
ed Morikubo on 22 July 1907 (36). 

The remainder of the story is well known, and has 
been the subject of several reviews ([37], [38]). Palmer 
and Morikuho retained Wisconsin state senator and La 
Crosse attorney Tom Morris .i!S legal counsel. Using a 
combination of expert witnesses, including Dr. C. W. 
Linniker, a dual degree holder from hoth the PSC and the 
California College of Osteopathy, the Reverend Wood, 
Pastor of the Caledonia Street Methodist Church, and 
Morikubo himself, Morris fashioned a defense. The writ
ings of Solon Massey Langworthy, president of the 
American School of Chiropractic in Cedar Rapids, Iowa 
- himself a dual degree holder in osteopathy and chiro
practic (39) - played a prominent role in the defense 
promulgated by Morris. 

In short, Morris, along with the testimony of his 
experts in combination with a few compelling exhibits 
such as the Langworthy texts ([40], [41]), succeeded in 
establishing a legal distinction between chiropractic and 
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